
LOCAL LAW INTRO. NO.   – 2005

A Local Law amending Chapter 826-a of the Laws of Westchester County, the Westchester County Solid Waste and Recyclables Collection Licensing Law ("Solid Waste Licensing Law") in order to:  (1.) require licensees to prominently label all containers and vehicles used for the collection, transportation and/or storage of solid waste and/or recyclables into, out of, or within Westchester County; (2.) expand the allowable methods for service of Notices of Hearing; (3.) expand the decal display requirements for licensed vehicles; (4.) expand the notification requirements relating to adverse decisions by licensing authorities in other jurisdictions; (5.) clarify the licensing standards applicable to licensees and registrants; (6.) create a new Class "L" licensing category for haulers of municipal seasonal organic material; (7.) revise the fee schedules relating to transfer stations, Class C-1 and Class E haulers, and establish fees for Class L licensure; and (8.) amend certain definitions.


BE IT ENACTED, by the Westchester County Board of Legislators as follows:

Section 1.
Subsections (2), (3), (4), (5), (6) and (27) of Section 826-a.200(2) of the Solid Waste Licensing Law are hereby amended as follows:

2.
Class A refers to all haulers except those whose hauling business is limited solely to Class C, Class D, [or] Class E or Class L activities or whose recycling business is limited to Class B activities. Class A licensees may also conduct Class B, Class C, Class D, [and] Class E and Class L activities.

3.
Class B refers to recyclables brokers. Class B licensees may also conduct Class C, Class D, [and] Class E and Class L activities.

4.
Class C refers to haulers who exclusively handle construction and demolition debris. With respect to Class C haulers, the following shall apply:

a.
Class "C-1" shall refer to a business or subsidiary which generates construction and demolition debris, as defined herein, and which, incidental to such business, transports, stores, processes, transfers or disposes of the construction and demolition debris generated by the operations of such business or subsidiary. Those persons who would otherwise qualify as Class "C-1" haulers but who are licensed by the County of Westchester as: (1) electricians pursuant to Article XVII of Chapter 277 of the Laws of Westchester County, and whose business operations are limited exclusively thereto; (2) plumbers pursuant to Article XV of Chapter 277 of the Laws of Westchester County, whose business operations are limited exclusively thereto; and/or (3) home improvement contractors, including landscapers, pursuant to Article XVI of Chapter 863 of the Laws of Westchester County, whose business operations are limited exclusively to providing home improvements as that term is defined in section 863.312 of the Laws of Westchester County[;], and whose licenses are in effect and in good standing pursuant to such authority, shall be exempt from complying with the requirements of this chapter. Class C-1 Licensees may also conduct Class E activities;

b.
Class "C-2" shall refer to all other businesses which otherwise transport, collect, store, transfer, process, or dispose of construction and demolition debris. Class C-2 haulers may also conduct, Class C-1, Class D, [and] Class E and Class L activities.

5.
Class D refers to (i) haulers who collect, store, transport, transfer, process or dispose of garden and yard waste generated, originated or brought within the county where such garden and yard waste was previously generated by a person or entity other than the applicant/licensee and/or (ii) haulers who collect, store, transport, transfer, process or dispose of garden and yard waste and which own, lease, or control one (1) or more vehicles having three (3) or more axles which vehicles will be used in the collection, storage, transfer, transportation, processing or disposal of garden and yard waste generated, originated or brought within the county.  Class D haulers may also conduct Class L activities.

6-A.
Class E refers to haulers who exclusively conduct a scrap peddler business.

6-B 
Class L refers to haulers who exclusively handle seasonal organic waste, including leaves, solely on behalf of the County and/or its local municipalities during the leaf season, which includes the months of October, November, December and January. 

27.
Transfer stations means those facilities located in Westchester County where solid waste, garden and yard waste, recyclables and construction and demolition debris [will be] are received[, processed] and transported off-site to a destination for final disposal, regardless of whether the materials are processed and regardless of the duration and frequency of operation of such facility.  

(2.
 Subsection (1) of Section 826-a.300 of the Solid Waste Licensing Law is hereby amended as follows:

1.
The licensing and registration requirements set forth in this chapter shall apply to all persons who conduct Class A, Class B, Class C, Class D, [or] Class E or Class L activities in Westchester County and to all persons who intend to operate as solid waste brokers within the county, except where such activities are conducted by the county, a county district or by a municipality.

(3.
Subsections (1) and (3) of Section 826-a.301 of the Solid Waste Licensing Law are hereby amended as follows:

1.
Notwithstanding any provisions to the contrary and subject to the implementation procedure outlined in Article VIII, it shall be unlawful for any person to conduct Class A, Class B, Class C, Class D, [or] Class E or Class L activities in Westchester County without having first obtained a license therefor from the commission pursuant to the provisions of this chapter.


3.
Any license or registration shall be in the nature of a privilege subject to the terms and conditions set forth in this chapter, and shall not be deemed to create a property interest or right with respect to the persons who conduct Class A, Class B, Class C, Class D, [or] Class E or Class L activities, or who operate as solid waste brokers, in Westchester County. Such licenses and/or registrations are not transferable upon sale or transfer of ownership of a licensed or registered business, except with the prior written approval of the commission, after submission of a completed license application or registration application by the purchaser or transferee, pursuant to the provisions of this chapter. The granting of a license or registration shall not operate as an authorization for regionally or wholly-owned subsidiaries of such licensee and/or registrant to conduct licensed or registered activities. All such subsidiaries shall be required, in all cases, to apply separately for licensing and/or registration pursuant to the provisions of this chapter.

( 4.
  Subsection (b) of Section 826-a.301(5) of the Solid Waste Licensing Law is hereby amended to read as follows:

b.
In the event that a license or registration to haul solid waste and/or recyclables issued by a licensing authority of any federal, state or local jurisdiction [the Trade Waste Commission of the City of New York] is ever suspended or revoked, or if an application for a license or for the renewal of a license to haul solid waste and/or recyclables is ever denied by a licensing authority of any such jurisdiction, [the Trade Waste Commission,] the licensee or registrant shall [immediately] inform the commission of same within 10 days of receiving notice of such action, and the commission may, at its discretion, immediately take any action available to it pursuant to this chapter.

(5.
Subsection (a) of Section 826-a.302(1) of the Solid Waste Licensing Law is hereby amended as follows:

a.
An applicant for a Class A, Class B and Class C, Class D, [or] Class E or Class L license or an applicant for registration as a solid waste broker shall submit an application in writing on a form prescribed by the commission, along with the required fees. Such application shall contain a letter of certification sworn, and certified under penalty of criminal prosecution that the information disclosed in conjunction with the application is complete and accurate to the best of the applicant's knowledge and belief and has been prepared based upon a diligent search of all business and other records in its possession or control. Such application shall require the disclosure of information regarding the financial, contractual or employment relationships, if any, which may exist between such applicant and any business engaged in the collection, removal or disposal of solid waste or a predecessor solid waste business. Any and all such relationships shall be indicated on the license or registration, if any, subsequently issued to such applicant. Such application shall also require that the applicant provide a business telephone number and a business address in the County of Westchester where notices may be delivered and legal process may be served, and where records which may be required pursuant to this chapter or by the commission shall be maintained, and the name of a person of suitable age and discretion who shall be designated as agent for the service of legal process. The applicant shall also specify its federal or state tax identification number in each application submitted to the commission. Each applicant and principal, and any other party which is required to comply with the disclosure requirements set forth in this article, shall also be required to provide to the commission all such releases as may be necessary for the commission, or its designee, to verify all information disclosed, at the time of application submission.
( 6.
Subsection (3) of Section 826-a.302 of the Solid Waste Licensing Law is hereby amended to read as follows:

3.
An applicant shall have a continuing obligation to inform the commission within 10 days of any changes in the ownership composition of the applicant; the addition or deletion of any principal; the revocation and/or modification of any license or registration to haul solid waste and/or recyclables granted by the licensing authority of any federal, state or local jurisdiction, or the denial of an application for a license or renewal by a licensing authority of any such jurisdiction [the New York City Trade Waste Commission]; the arrest or criminal conviction of the applicant or any principal of the applicant; or any other material change in the information submitted on the application for the license or registration, which occurs subsequent to the making of the application or the issuance of the license or registration.

( 7.
The Solid Waste Licensing Law is hereby amended to change the heading of Section 826-a.303 as follows: 

Sec. 826-a.303.  Application requirements--Class A, Class B, Class C-2, Class D and Class [D] L licenses.

( 8.
Subsections (1) and (5) of Section 826-a.303 of the Solid Waste Licensing Law are hereby amended to read as follows:

1. For the purpose of assisting the commission in determining the good character, honesty and integrity of applicants, all applicants for Class A, Class B, Class C-2, Class D and Class [D]L licenses must submit:

a. A list identifying all vehicles, by Vehicle Identification Number, owned, leased, operated or controlled by the applicant which will be used in the collection, storage, transfer, transportation, processing or disposal of solid waste, garden and yard waste, construction and demolition debris, and/or recyclables generated, originated or brought within the county. Applicants shall provide a copy of the state registration documentation for each such vehicle. Only those vehicles which are identified in conjunction with the application may be utilized by the licensee pursuant to that license, unless subsequently approved in writing by the commission.

b. The names of the municipalities in Westchester County in which the applicant presently conducts business, if applicable, and the quantities of solid waste, garden and yard waste, construction and demolition debris and/or recyclables delivered during the previous year to each and every disposal, transfer, collection, storage or processing facility therefor. The applicant shall list each disposal, transfer, collection, storage or processing facility that it has utilized during the prior year and all such facilities that is utilizing at the time of application or intends to utilize upon becoming licensed.

c. The following information: (i) a list of the names, dates of birth and home addresses of all principals of the applicant and of any manager or other person who has policy or financial decision-making authority in the business; (ii) a list of the names and job titles of all employees and prospective employees of the applicant who are or will be engaged in the operation of the business; (iii) the notarized certificate of business if a sole proprietorship; the partnership papers if a partnership; or the certificate of incorporation if a corporation; and (iv) such other information as the commission shall determine will properly identify such employees and prospective employees.

d. The following information:

(i.) A listing of the names and addresses of any person having a beneficial interest in the applicant, and the amount and nature of such interest;

(ii.) A listing of the amounts in which both the applicant and its principals, personally, are indebted, including mortgages on real property, and the names and addresses of all persons to whom such debts are owed;

(iii.) A listing of the real property holdings or mortgage or other interest in real property held by such applicant and by all principals of such applicant other than a primary residence and the names and addresses of all co-owners of such interest;

(iv.) A listing of mortgages, loans, and instruments of indebtedness held by such applicant and by all principals of such applicant, the amount of such debt, and the names and addresses of all such debtors;

(v.) The name(s) and address(es) of any business in which such applicant or any principal of such applicant holds an equity or debt interest, excluding any interest in publicly traded stocks and bonds, including any and all bank accounts. Applicant shall provide documentation of all such accounts as follows:

(1.) Passbook savings accounts applicant and its principals shall provide a copy of name page and all pages of passbook, and shall highlight and explain all unusual deposits and withdrawals. If funds transferred into that account from another passbook account, provide a copy of name page and all other pages of such passbook going back two years;

(2.) Checking and/or cash management accounts applicant and its principals shall provide copies of monthly statements going back two years, and shall highlight and explain all unusual deposits or withdrawals;

(3.) Stock accounts applicant and its principals shall provide copies of broker statements going back two years to prove ownership and reflect all purchases and sales;

(vi.) The names and addresses of all persons or entities from whom such applicant and principals of such applicant has received gifts valued at more than $1,000.00 in any of the past three years, and the name of all persons or entities, excluding any organization recognized by the Internal Revenue Service under section 501(c)(3) of the Internal Revenue Code, to whom such applicant has given gifts exceeding $1,000.00;

(vii.) A list of all criminal convictions, in any jurisdiction, of the applicant and each of its principals;

(viii.) A listing of all pending civil, criminal or administrative actions or proceedings to which such applicant or any of its principals is a party, including but not limited to, indictment and arrests;

(ix.) A listing of any determination by a federal, state or county regulatory agency of a violation by such applicant or any of its employees or principals of laws or regulations relating to the conduct of the Applicant's business where such violation has resulted in the suspension or revocation of a permit, license or other permission required in connection with the operation of such business or in a civil fine, penalty, settlement or injunctive relief in excess of threshold amounts;

(x.) A listing of any criminal or civil investigation by federal, state, or local prosecutorial agency, investigative agency or regulatory agency in the five-year period preceding the application, wherein such applicant or any of its principals has (i) been the subject of such investigation or (ii) received a subpoena requiring the production of documents or information in connection with such investigation;

(xi.) A certification that the applicant has paid all federal, state and local income taxes related to the applicant's business for which the applicant is responsible for three years preceding the date of the application or documentation that the applicant is contesting such taxes in a pending judicial or administrative proceeding;

(xii.) The name of any Solid Waste Association in which the applicant or any principal thereof or has been a member or held a position and the time period during which such membership or position was held;

(xiii.) The names and addresses of the principals of any predecessor solid waste business of the applicant;

(xiv.) A listing of accounts held by the applicant during the five-year period preceding the filing of an application for a license or registration pursuant to this chapter, with banks, credit unions, brokerage firms, and similar entities, and of the amounts held therein in the form of an identification of range of dollar value;

(xv.) A listing of any bankruptcy proceedings in which applicant or any predecessor solid waste business of applicant, as such term is defined herein, was a debtor or any proceedings involving forfeiture, receivership, or independent monitoring in which applicant or any predecessor solid waste business of applicant was a party or participated in during the ten-year period preceding the filing of an application for a license or registration pursuant to this chapter;

(xvi.) Any documents or records concerning the acquisition, sale, assignment or loss of routes or customers by the applicant during the ten-year period preceding the filing of the application for a license or registration pursuant to this chapter;

(xvii.) Such additional information concerning good character, honesty and integrity of the applicant and the principals and employees of the applicant that the commission may deem appropriate and reasonable. An applicant may submit to the commission any information or explanation which the applicant believes demonstrates that any adverse information submitted as part of the application process does not accurately reflect upon the applicant's good character, honesty and integrity;

(xviii.)
A listing of any determination in any administrative, civil or criminal proceeding that the applicant or principal of the applicant has violated any provision of this chapter, any related order or determination of the commission, any emergency regulation promulgated pursuant to this chapter, a material condition of any license issued thereunder or any substantially similar statute, regulation, order or permit condition of the federal, New York State or other state government relating to the handling, storing, treating, disposing or transporting of solid, hazardous, infectious, medical or regulated waste as those terms may be defined under New York State Law, or that the licensee has subcontracted work within Westchester County, which requires a license or registration under this chapter, to an unlicensed or unregistered subcontractor;

(xix.) A certification that the applicant or predecessor solid waste business, if applicable, has not been denied a license for the same or substantially similar activity based upon one or more of the provisions of this chapter;

(xx.) A listing of any determination in a civil proceeding that the applicant or any principal or employee of the applicant has committed a negligent or intentionally tortious act in relation to the handling, storing, treating, disposing or transporting of solid, hazardous, infectious, medical or regulated waste, as those terms may be defined under New York State law, or has been convicted in a criminal proceeding of a crime involving the handling, storing, treating, disposing or transporting of solid, hazardous, infectious, medical or regulated medical waste;

(xxi.) A listing of any conviction of the applicant or any of its employees or principals for racketeering in connection with the solid waste and recycling industry and of any association with a person who has been convicted for the referenced racketeering activity, including but not limited to the offenses listed in Section 1961(1.) of the Racketeer Influenced and Corrupt Organizations statute (18 U.S.C. § 1961 et seq.) or of an offense listed in subdivision one of Section 460.10 of the Penal Law, as such statutes may be amended from time to time, or the equivalent offense under the laws of any other jurisdiction;

(xxii.) A listing of any determination in an administrative, civil or criminal proceeding that the applicant or any of its principals or employees has violated any environmental law, including, but not limited to, the Federal Water Pollution Control Act (a/k/a the Clean Water Act), 33 U.S.C. Sections 1251 et seq.; the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section 8601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901 et seq.; the Oil Pollution Act 33 U.S.C. Sections 2701 et seq.; Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. Sections 136 et seq.; Toxic Substances Control Act, 15 U.S.C. Sections 2601 et seq.; the New York State Public Health Law; the New York State Environmental Conservation Law; the New York State Navigation Law; the Westchester County Source Separation Law; and the Westchester County Solid Waste and Recycling Collection Licensing Law;

(xxiii.)
A listing of any adjudication by a court of competent jurisdiction that the applicant has committed unfair trade practices or conduct in restraint of competition, including but not limited to violation of the provisions of the Sherman Anti-Trust Act (15 U.S.C. § 1, § 2), the Clayton Act (15 U.S.C. § 18), the Robinson Patman Act (15 U.S.C. § 12 et seq.), the Federal Trade Commission Act (15 U.S.C. § 45 et seq.), Section 340 et seq. of the New York State General Business Law or equivalent violation of the laws of any other jurisdiction; and

(xxiv.)
Where the applicant has purchased or otherwise acquired a predecessor solid waste business, or any part thereof, the applicant must provide a listing of any persons, previously employed by or affiliated with the entity so acquired, which are to be retained by the applicant, whether as an employee or independent consultant, or otherwise under any agreement, and shall specify the capacity in which such person shall serve the applicant. The commission may require that the applicant provide any supplemental information which it may, in its discretion, require with regard to such persons.

e. Notwithstanding the foregoing, disclosure of information relating to the principals and employees of any applicant shall be limited to information relating to the activities or conduct of such principal or employee in connection with the applicant's business, the business of any predecessor solid waste business or the solid waste and recycling industry, except for the information required pursuant to subsections d.(vii.), (viii.), (x.) and (xiv.), above.

f. Applicants for Class L licenses must submit the names of the municipalities in Westchester County in which the applicant presently conducts business, if applicable, and the quantities of seasonal organic waste, including leaves, handled during the preceding year exclusively on behalf of the County and/or its local municipalities.
g. Notwithstanding anything contained herein to the contrary, Class L applications, including all required information and materials in connection therewith, must be received by the commission on or before July 15th of the year for which the Class L license is being requested in order to be considered.
5.
Upon payment of the license fee(s) and compliance with all other applicable requirements and the commission's determination that the applicant has met the standards outlined in Article IV, the commission will issue a license together with [a] two decals for each vehicle covered under the license. The decals issued shall be securely fastened and conspicuously displayed on both the driver side and passenger side doors of each vehicle[s] for which they are issued, according to the directions of the commission. The license shall be securely fastened and conspicuously displayed in the principal office or location where the licensee conducts business. Copies of the license shall be conspicuously displayed at any other office or location where the licensee conducts business in the county.

(9.
Subsection (4) of Section 826-a.304 of the Solid Waste Licensing Law is hereby amended to read as follows:

4.
Upon payment of the license fee(s) and compliance with all other applicable requirements and the commission's determination that the applicant has met the standards outlined in Article IV, the commission will issue a license together with [a] two decals for each collection vehicle covered under the license. The decals issued shall be securely fastened and conspicuously displayed on both the driver side and passenger side doors of each vehicle[s] for which they are issued, according to the directions of the commission. The license shall be securely fastened and conspicuously displayed in the principal office or location where the licensee conducts business. Copies of the license shall be conspicuously displayed at any other office or location where the licensee conducts business in the county.

(10.
Subsection (d) of Section 826-a.306(1) of the Solid Waste Licensing Law is hereby amended as follows:


d.
The application and investigation fees for Class C-1, Class D and Class E licensees and for solid waste brokers shall be determined by the commission within 110 days of the effective date, hereof, and for Class L licensees within 45 days of the effective date, hereof.
(11.
Subsections (a), (b), (c) and (f) of Section 826-a.306(2) of the Solid Waste Licensing Law are hereby amended and/or added as follows:

a.
The annual fee for Class A, Class B and Class C-2 licenses issued pursuant to this chapter shall be as follows: $1,000.00, plus an additional $1,000.00 for each collection vehicle to be operated by a Class A licensee in connection with the licensed activities, plus an additional $1,000.00 for each collection vehicle to be operated by a Class C-2 licensee in connection with the licensed activities, plus an additional $500.00 for each collection vehicle to be operated by a Class B licensee in connection with the licensed activities.  The annual fee for Class C-1 and Class E licenses issued pursuant to this chapter shall be as follows:  $100.00, plus an additional $100.00 for each collection vehicle to be operated by a Class C-1 licensee in connection with the licensed activities, plus an additional $100.00 for each collection vehicle to be operated by a Class E licensee in connection with the licensed activities.  In consideration of the seasonal timeframe, which is limited to the months of October, November, December and January, the annual fee for Class L licenses issued pursuant to this chapter shall be $400.00, plus an additional $400.00 for each collection vehicle to be operated in connection with the licensed activities.  The aforementioned fees may be modified by the commission pursuant to section 826-a.202 2. of this chapter. 

b.
In addition to the fees specified above, any licensee which owns, leases, operates or controls a transfer station which processes materials, including without limitation solid waste and/or recyclables shall pay an annual transfer station operators fee which shall be equal to $20,000.00 per transfer station operated, less any applicable credit issued by the Commission pursuant to subsection c below.

c.
(i) In the interest of managing the level of solid waste generated and collected within the county's borders and encouraging recycling and/or re-use of materials, the transfer station fee specified in subsection b. above shall be reduced in proportion to the percentage of materials re-used and/or recycled by a transfer station in relation to the amount of materials processed by that transfer station, as follows:




$7,500.00 reduction for 76% to 100% materials re-used and/or recycled.




$3,500.00 reduction for 51% to 75% materials re-used and/or recycled.




$2,000.00 reduction for 31% to 50% materials re-used and/or recycled.




$1,000.00 reduction for 21% to 30% materials re-used and/or recycled.




$500.00 reduction for 11% to 20% materials re-used and/or recycled.




$0.00 reduction for 0 to 10% materials re-used and/or recycled.

(ii)  For purposes of this section 826-a.306 (2)(c) the phrase "the percentage of materials re-used and/or recycled by a transfer station" shall mean the percentage of materials separated for re-use or reintroduction into economic markets for alternate uses, where such markets exist and are identified by the licensee in its reports required under section 826-a.500 hereof.

(iii) Upon timely receipt of a licensee's reports, the commission shall in its sole and reasonable discretion make the determination as to whether and to what extent a reduction of the transfer station fee is warranted.  In making this determination the commission may consider among  other things, regulations and guidance issued by the New York State Department of Environmental Conservation, the United States Environmental Protection Agency and any other applicable statutory and/or regulatory source.  The licensee shall provide any additional information required by the commission to substantiate the percentage of materials re-used and/or recycled.  The commission's determination shall be final.   

(iv)  Reductions to be made in applicable transfer station fees, pursuant to this section 826-a.306(c), for a given year shall be based upon the percentage of materials re-used and/or recycled by the transfer station in the previous year.  
 

(v) The credits outlined herein shall not be available to transfer stations and final disposal sites owned by the County  or any County district including, but not limited to, Refuse Disposal District No. 1, and/or operators thereof

[c.
In addition to the fees specified above, any licensee which owns, leases, operates, or controls a transfer station which processes materials other than recyclables shall pay an annual transfer stations operators fee which shall be equal to $20,000.00 per transfer station operated.]

(f)
The aforementioned transfer station fees shall not apply to transfer stations owned exclusively by a Municipality.  

( 12.
Subsections (k), (l), (m), (n), and (o) of Section 826-a.401(1)of the Solid Waste Licensing Law are hereby amended to read as follows:

k.
Are [C]convicted[ion of an applicant][, or any principal thereof,] of a crime which would provide a basis under Section 753 of the Correction Law for the commission's refusal to issue a license and/or registration;

l.
Associat[ion]es with a person known to the [applicant] licensee or registrant or any of its principals to have been convicted of racketeering activity, including but not limited to the offenses listed in Section 1961(1) of the Racketeer Influenced and Corrupt Organizations statute (18 U.S.C. § 1961 et seq.) or of an offense listed in subdivision one of Section 460.10 of the Penal Law, as such statutes may be amended from time to time, or the equivalent offense under the laws of any other jurisdiction;

m.
[Association by the applicant] Licensee or registrant, or by any of its principals, associates with any member or associate of an organized crime group which has a connection to the solid waste or recycling industry or to any activity for which a person is required to be licensed or registered pursuant to this chapter, as previously identified by a federal, state, city or county law enforcement or investigative agency, when the [applicant] licensee or registrant knew or should have known of the organized crime associations of such person;

n.
[Failure of the applicant] Licensee or registrant, or any principal thereof, fails to pay any tax, fine, penalty, or fee related to the business of the [applicant] licensee or registrant for which liability has been admitted by the person or entity liable therefor, or for which judgment has been entered by a court or administrative tribunal of competent jurisdiction; or

o.
[Failure of the applicant] Licensee or registrant fails to respond to the commission's inquiries within a reasonable period of time.

(13.
The specified provisions of Section 826-a.402 of the Solid Waste Licensing Law are hereby amended to read as follows:

Sec. 826-a.402.  Conduct of licensees and registrants: record keeping; service contracts; labeling of containers; labeling of vehicles; complaints.

5.
Labeling of containers.

a.
Any container(s) provided by a licensee for the collection, transportation and/or storage of solid waste and/or recyclables within Westchester County, shall be prominently labeled with the licensee's company name and phone number, along with the accurate true measurement of the volume of the container's capacity in Arabic numerals and followed by the indication "cu. yd." when the volume of the container is measured in cubic yards or "gal." when the volume of the container is measured in gallons.  

b.
For the purposes of this section, a container is defined as any receptacle that is used for the collection, transportation and/or storage of solid waste and/or recyclables and which is not generally disposed of after such use.

6. 
Labeling of vehicles.

Any vehicle(s) used by a licensee to haul solid waste and/or recyclables into, out of or within Westchester County shall be prominently labeled with the licensee's company name and phone number.  

[5]7.
Investigation of complaints.

a.
The commission may conduct an investigation into any complaint alleging that a licensee or registrant has violated any provision of this chapter, or does not meet the standards for licensing or registration as set forth in this chapter.

b.
Where the commission determines that evidence exists to support a complainant's allegations that a violation of this chapter has occurred, the commission may impose penalties designed to redress the injury to the complainant, the customers of such licensee or registrant, or any other person who the commission determines has been injured by such violation(s), and shall in addition impose the penalties as provided in Article VI of this chapter. Prior to the imposition of the penalties outlined herein, the licensee or registrant shall be entitled to a hearing pursuant to section 826-a.602 of this chapter.

c.
Any resolution of a complaint by a complainant prior to a hearing or proceedings on the complaint shall be submitted by the licensee or registrant to the commission for its review and approval. The resolution shall be in writing and signed and notarized by all parties to the proceedings. Where the commission disapproves such a resolution, the commission may continue to seek penalties regarding any violation by the licensee or registrant underlying the complaint as provided above.

(14.
Subsection (w) of Section 826-a.405(1) of the Solid Waste Licensing Law is hereby amended to read as follows:

w.
Fail to properly display the required decals on both the driver side and passenger side doors of each vehicle[s] operated by the licensee or registrant;

(15.
The Solid Waste Licensing Law is hereby amended to change the heading of Section 826-a.504 as follows: 
Sec. 826-a.504 Class D and Class L licensees.

(16.
Subsections (1), (2), (4) and (5) of Section 826-a.504 of the Solid Waste and Recyclables Collection Licensing Law are hereby amended to read as follows:


1.
Those persons holding a Class D or Class L license[es] shall be required to provide written annual reports to the commission on forms to be provided by the commission.

2.
All Class D and Class L licensees shall be required to provide the following information in such annual reports:
a.
In cubic yards or tons, as specified on the commission's reporting forms, the total quantity of garden and yard waste or for Class L licensees the total quantity of seasonal organic waste, including leaves collected separately during the preceding year, and locations where the materials were disposed of and for Class L licensees or registrants, the names of the municipalities in Westchester County in which such licensee or registrant presently conducts business.
b. An estimate of the type and quantity of each type of yard waste collected during the preceding year.

c. Documentation of the total quantity of such waste that either was delivered to a facility for composting, chipping or other recycling or reuse or was sold or marketed for such purposes.

4.
All Class D and Class L licensees shall be required to notify the commission within five business days of the issuance or filing of any criminal indictment or information against the licensee or any principal thereof. The commission shall also be notified within five business days of any judgment or determination of any civil court or administrative tribunal of competent jurisdiction against the licensee or any of its principals.


5.
[The licensee] All Class D and Class L licensees must also provide any other information which the commission shall, from time to time, reasonably require.

( 17.
Subsection (a) of Section 826-a.601(1) of the Solid Waste and Recyclables Collection Licensing Law is hereby amended to read as follows:


1.
a.
Any person found guilty by a court of competent jurisdiction of conducting Class A, Class B, Class C, Class D, [or] Class E or Class L activities without a duly-issued license, or operating as a solid waste broker without a duly-issued registration, or any licensee or registrant found guilty by a court of violating any of the terms and conditions of its license or registration, or violation of any provision of this chapter or any emergency suspension order of the commission, shall be guilty of an offense punishable by a fine of not less than $10,000.00 per offense and/or by imprisonment not exceeding six months. In lieu of, or in addition to, such criminal penalties, each person found to be in violation of any provision of this chapter shall be subject to a civil penalty of not less than a formal written warning and not more than $5,000.00 per violation which may be imposed at the discretion of the commission, after hearing as provided in section 826-a.602 of this article. Each day of a continuing violation shall constitute a separate offense or violation and shall be subject to a separate fine and/or civil penalty.

( 18.
Subsections (a) and (b) of Section 826-a.601(4) of the Solid Waste and Recyclables Collection Licensing Law are hereby amended to read as follows:

a.
Notwithstanding the above, municipalities in the County of Westchester may enforce the requirement, pursuant to this chapter, or pursuant to section 826.51(7) of the former Chapter 826 until the repeal of same as provided for in this chapter, that all vehicles operated by a person conducting activities which are required to be licensed or registered be identified by [a] two decals issued by the commission and properly displayed on both the driver side and passenger side doors of such vehicle. A municipality which chooses to enforce this requirement shall designate a local enforcement official who shall have all the powers of the commission and the County Attorney related to enforcement under this article.

b.
A municipality which enforces this requirement and undertakes the entire enforcement of a particular offense, shall be entitled to retain 100 percent of the fines collected, which fines shall be:

(i.)
For persons conducting Class A, Class B, Class C-2, [and/or] Class D and/or Class L activities: $1,000.00 per violation; and

(ii.)
For persons conducting Class C-1 and Class E activities: $200.00 per violation.

(19.
The first full paragraph of Section 826-a.602(2) of the Solid Waste Licensing Law is hereby amended to read as follows:

In all such cases, the commission shall issue and serve a written notice of hearing by personal service or by certified mail[,] return receipt requested[,] to the licensee or registrant at the last known business address of such licensee or registrant, except for a notice of violation for a vehicle required to be licensed, but which does not display the decals on both the driver side and passenger side doors of such vehicle as required by this chapter, which may be issued in the form of a standardized traffic ticket by a police officer within Westchester County.

(20.
 Subsection (1) of Section 826-a.900 of the Solid Waste Licensing Law is hereby amended as follows:

1.
The term of any license issued pursuant to this chapter shall be two years from the date of issuance, noting that during such two year license term Class L licenses shall be in effect only during the months of October, November, December and January .

(21.  
This local law shall take effect immediately, provided however that the amendments to Section 826-a.306(2)(c) shall apply to all transfer station fees due as of January 1, 2005.  

